
 

IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY 

CIVIL DIVISION 
 
In re: 
 
Laser Spine Institute, LLC,  Case No. 2019-CA-2762 
CLM Aviation, LLC,  Case No. 2019-CA-2764 
LSI HoldCo, LLC,  Case No. 2019-CA-2765 
LSI Management Company, LLC,  Case No. 2019-CA-2766 
Laser Spine Surgery Center of Arizona, LLC,  Case No. 2019-CA-2767 
Laser Spine Surgery Center of Cincinnati, LLC,  Case No. 2019-CA-2768 
Laser Spine Surgery Center of Cleveland, LLC,  Case No. 2019-CA-2769 
Laser Spine Surgical Center, LLC, Case No. 2019-CA-2770 
Laser Spine Surgery Center of Pennsylvania, LLC,  Case No. 2019-CA-2771 
Laser Spine Surgery Center of St. Louis, LLC,  Case No. 2019-CA-2772 
Laser Spine Surgery Center of Warwick, LLC, Case No. 2019-CA-2773 
Medical Care Management Services, LLC,  Case No. 2019-CA-2774 
Spine DME Solutions, LLC,  Case No. 2019-CA-2775 
Total Spine Care, LLC,  Case No. 2019-CA-2776 
Laser Spine Institute Consulting, LLC,  Case No. 2019-CA-2777 
Laser Spine Surgery Center of Oklahoma, LLC,  Case No. 2019-CA-2780 
 
 Assignors,  
  
To  Consolidated Case  
 No. 2019-CA-2762 
Soneet Kapila,  Division L 
  
 Assignee.   
_____________________________________________/ 

NOTICE OF FILING PROOF OF CLAIM OF  
NATIONAL FIRE & MARINE INSURANCE COMPANY  

AGAINST ASSIGNOR, LASER SPINE SURGERY CENTER OF CLEVELAND, LLC 
 

National Fire & Marine Insurance Company, through undersigned counsel, and pursuant 

to §727.112, Florida Statutes, hereby files and give notice of its Proof of Claim against Assignor, 

Laser Spine Surgery Center of Cleveland, LLC (Case No. 2019-CA-2769), by delivering the 

Proof of Claim and supporting documents attached hereto as Exhibit A, upon the Assignee, 

Soneet Kapila, and Edward J. Peterson, Esq., Stichter, Riedel, Blain & Postler, P.A. 
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Dated: July 12, 2019 
 

      /s/ Adam Lawton Alpert     
Jeffrey W. Warren, Esq. 

      Florida Bar No. 0150024 
Adam Lawton Alpert, Esq. 
Florida Bar No. 0490857 

      BUSH ROSS, P.A. 
      P.O. Box 3913 

Tampa, FL 33601-3913 
      (813) 224-9255 (telephone) 
      (813) 223-9620 (fax) 

Email: jwarren@bushross.com 
Email: aalpert@bushross.com 
Email: mlinares@bushross.com 
Email: ksprehn@bushross.com 
 
Attorneys for non-party creditor National Fire & 
Marine Insurance Company 

        
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that I electronically filed the foregoing Notice of Filing Proof of 

Claim with the Clerk of this Court by using the Florida Courts E-Filing Portal system which will 

send a Notice of Electronic Filing to all counsel of record. 

 /s/ Adam Lawton Alpert  
 ATTORNEY 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
 IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIVIL DIVISION 
 

In re: 
 
Laser Spine Institute, LLC     Case No. 2019-CA-2762 
CLM Aviation, LLC      Case No. 2019-CA-2764 
LSI HoldCo, LLC      Case No. 2019-CA-2765 
LSI Management Company, LLC    Case No. 2019-CA-2766 
Laser Spine Surgery Center of Arizona, LLC  Case No. 2019-CA-2767 
Laser Spine Surgery Center of Cincinnati, LLC  Case No. 2019-CA-2768 
Laser Spine Surgery Center of Cleveland, LLC  Case No. 2019-CA-2769 
Laser Spine Surgical Center, LLC    Case No. 2019-CA-2770 
Laser Spine Surgery Center of Pennsylvania, LLC  Case No. 2019-CA-2771 
Laser Spine Surgery Center of St. Louis, LLC  Case No. 2019-CA-2772 
Laser Spine Surgery Center of Warwick, LLC  Case No. 2019-CA-2773 
Medical Care Management Services, LLC   Case No. 2019-CA-2774 
Spine DME Solutions, LLC     Case No. 2019-CA-2775 
Total Spine Care, LLC     Case No. 2019-CA-2776 
Laser Spine Institute Consulting, LLC   Case No. 2019-CA-2777 
Laser Spine Surgery Center of Oklahoma, LLC  Case No. 2019-CA-2780 
  

Assignors,       Consolidated Case No. 
To:        2019-CA-2762 
 
Soneet Kapila,       Division L 
 
 Assignee 
        / 
 

PROOF OF CLAIM 
 

TO RECEIVE ANY DIVIDEND IN THESE PROCEEDINGS (THE “ASSIGNMENT CASES”), YOU 
MUST COMPLETE THIS PROOF OF CLAIM AND DELIVER IT TO THE ASSIGNEE, OR THE 

ASSIGNEE’S COUNSEL, NO LATER THAN: 

JULY 12, 2019 
THE ASSIGNEE’S NAME AND ADDRESS ARE AS FOLLOWS: 

SONEET KAPILA, ASSIGNEE 
1000 SOUTH FEDERAL HIGHWAY, SUITE 200 

FORT LAUDERDALE, FL 33316 
 

ASSIGNEE’S COUNSEL IS: 
EDWARD J. PETERSON, ESQUIRE 

STICHTER, RIEDEL, BLAIN & POSTLER, P.A. 
110 E. MADISON ST., SUITE 200 

TAMPA, FL  33602 
 





 

Attachment to National Fire & Marine Insurance Company’s 
Proof of Claim in In re Laser Spine Surgery Center of Cleveland, LLC, Case No. 2019-CA-2769 

 
National Fire & Marine Insurance Company (“Claimant”) claims currently unliquidated amounts 

due from Laser Spine Surgery Center of Cleveland, LLC (the “Assignor”) arising from the Claimant’s 

issuance of certain excess liability insurance policies issued to the Assignor and others, including but not 

limited to the following policies (the “Policies”): 

Policy No. First Named Insured Policy Period 
EN004806 Laser Spine Institute, LLC 03/01/2014 to 03/01/2015 
EN004806 Laser Spine Institute, LLC 03/01/2015 to 03/01/2016 
EN004806 Laser Spine Institute, LLC 03/01/2016 to 03/01/2017 
EN004806 Laser Spine Institute, LLC 03/01/2017 to 03/01/2018 
EN004806 LSI HoldCo LLC 01/01/2018 to 07/01/2019 
   

The Policies include several different coverage parts, including but not limited to excess 

professional liability coverage.  The Claimant is attaching as Exhibits 1 through 5, respectively, a copy of 

all declarations, schedules, forms, terms and conditions for each of the Policies listed above.  

Under the Policies, the Claimant agreed to insure the Assignor and any additional named insureds 

in the respective Policies (collectively, the “Insureds”) on an excess basis during the respective policy 

periods, subject to specified limitations and conditions.  Among other things, pursuant to the terms of the 

Policies, the Insureds have obligations to pay certain self-insured retention (“SIR”) amounts in the 

amount of $1 million per claim up to $6 million in the aggregate for all claims reported in the respective 

policy periods. Such SIR amounts are mandatory and may include both claims expenses (i.e., defense 

costs) and indemnity payments (i.e., judgments and settlements).  The Policies define excess loss as “civil 

damages . . . which an Insured becomes legally obligated to pay through adjudication or settlement which 

exceed all applicable scheduled limits or any scheduled coverages.”  Excess loss does not include “any 

damages which are not greater than the scheduled limit or any other applicable insurance.”  Accordingly, 

the Claimant has no obligation to pay excess loss under a respective Policy unless and until the full SIR is 

satisfied with respect to any given claim. 

Furthermore, the Policies state that the limits of insurance applicable to any SIR listed in the 

Schedule of Underlying Insurance may not be reduced or exhausted for any reason other than payment of 



 

covered judgments or settlements and associated claims expenses where claims expenses actually paid by 

the Insureds reduces the SIR. To the best of Claimant’s knowledge, the Insureds have not paid the SIR 

under any of the Policies on either a per claim or aggregate basis. To the extent that Claimant has paid or 

will be required to pay any claims expenses or indemnity without the Insureds’ actual satisfaction of the 

SIR, Claimant asserts a claim against the Assignor arising from the Assignor’s contractual obligations 

under the Policies and all indemnification, subrogation, and other common law rights that Claimant has to 

recover from the Assignor for such amounts. 

To the extent that Soneet Kapila (the “Assignee”), as assignee of the Assignor’s assets (the 

“Assignor’s Estate”), asserts claims against the Claimant of any kind, the Claimant reserves the right to 

assert that such claims are subject to rights of setoff or recoupment.  To the extent that the Assignee, 

Assignor, the Assignor’s Estate, or any other party asserts any claims against the Claimant that would 

give rise to any counterclaim, cross-claim or other claim against the Assignee, Assignor, the Assignor’s 

Estate, or any other party, the Claimant reserves all rights to assert such claims. 

The Claimant reserves the right to (i) amend, clarify, modify, update or supplement this Proof of 

Claim at any time in any respect, including without limitation to assert additional claims and requests for 

payment or additional grounds for its claims, or to specify the amount of the Assignor’s contingent, 

unmatured or unliquidated claims as they become, non-contingent, matured or liquidated; (ii) file 

additional proofs of claim at any time and in any respect; or (iii) file a request for payment of 

administrative or priority expense in accordance with § 727.114, Fla. Stat.  By virtue of the filing of this 

Proof of Claim, the Claimant does not waive and hereby expressly reserves its right to pursue claims and 

requests for payment, including, but not limited to, the claims and requests for payment described herein 

against the Assignor or the Assignor’s Estate based upon alternative legal theories. 

By filing this Proof of Claim, the Claimant does not waive, and specifically preserves, its 

procedural and substantive defenses to any claim that may be asserted against it by the Assignee, 

Assignor, the Assignor’s Estate, or any other party.  The Claimant also reserves all rights accruing to it 

against the Assignee, Assignor, the Assignor’s Estate, or any other party, and the filing of this Proof of 
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Claim is not intended to be and shall not be considered as (a) an election of remedies, or (b) a waiver or 

limitation of any rights of the Claimant.  The Claimant reserves the right to withdraw this Proof of Claim 

with respect to any claims for any reason whatsoever. 

This Proof of Claim shall not be deemed to be a waiver of the Claimant’s rights (i) to trial by jury 

in any proceeding so triable in this case or any case, controversy, or proceeding related to this case, or (ii) 

to any other rights, claims, actions, setoffs, or recoupments to which the Claimant is or may be entitled, in 

law or in equity, all of which rights, claims, actions, defenses, setoffs, and recoupments the Claimant 

expressly reserves. 
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