
CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIVIL DIVISION 
 
 
In re: 
 
Laser Spine Institute, LLC1     Case No. 2019-CA-2762 
CLM Aviation, LLC      Case No. 2019-CA-2764 
LSI HoldCo, LLC      Case No. 2019-CA-2765 
LSI Management Company, LLC    Case No. 2019-CA-2766 
Laser Spine Surgery Center of Arizona, LLC  Case No. 2019-CA-2767 
Laser Spine Surgery Center of Cincinnati, LLC  Case No. 2019-CA-2768 
Laser Spine Surgery Center of Cleveland, LLC  Case No. 2019-CA-2769 
Laser Spine Surgical Center, LLC    Case No. 2019-CA-2770 
Laser Spine Surgery Center of Pennsylvania, LLC  Case No. 2019-CA-2771 
Laser Spine Surgery Center of St. Louis, LLC  Case No. 2019-CA-2772 
Laser Spine Surgery Center of Warwick, LLC  Case No. 2019-CA-2773 
Medical Care Management Services, LLC   Case No. 2019-CA-2774 
Spine DME Solutions, LLC     Case No. 2019-CA-2775 
Total Spine Care, LLC     Case No. 2019-CA-2776 
Laser Spine Institute Consulting, LLC   Case No. 2019-CA-2777 
Laser Spine Surgery Center of Oklahoma, LLC  Case No. 2019-CA-2780 
  

Assignors,       Consolidated Case No:  
2019-CA-2762 

To:         
 
Soneet Kapila,       Division L 
 
 Assignee. 
        / 
 
 

NOTICE OF FILING PROPOSED INTERIM 
ORDER GRANTING MOTION FOR ENTRY OF AN ORDER  

PURSUANT TO FLA. STAT. § 727.109(15): (I) AUTHORIZING  
THE USE OF CASH COLLATERAL; (II) PROVIDING ADEQUATE 

PROTECTION TO LENDERS; (III) ESTABLISHING A LIEN 
CHALLENGE DEADLINE; AND (IV) GRANTING RELATED RELIEF 

 
 
                                                 
1 On April 8, 2019, the Court entered an order administratively consolidating this case with the assignment cases of the following 
entities: LSI Management Company, LLC; Laser Spine Institute Consulting, LLC; CLM Aviation, LLC; Medical Care 
Management Services, LLC; LSI HoldCo, LLC; Laser Spine Surgical Center, LLC; Laser Spine Surgery Center of Arizona, LLC; 
Laser Spine Surgery Center of Cincinnati, LLC; Laser Spine Surgery Center of St. Louis, LLC; Laser Spine Surgery Center of 
Pennsylvania, LLC; Laser Spine Surgery Center of Oklahoma, LLC; Laser Spine Surgery Center of Warwick, LLC; Laser Spine 
Surgery Center of Cleveland, LLC; Total Spine Care, LLC; and Spine DME Solutions, LLC. 
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Assignee, Soneet Kapila, by and through his undersigned counsel, hereby gives notice of 

filing the attached proposed order in connection with the Motion for Entry of an Order Pursuant 

to Fla. Stat. § 727.109(15): (I) Authorizing the Use of Cash Collateral; (II) Providing Adequate 

Protection to Lenders; (III) Establishing a Lien Challenge Deadline; and (IV) Granting Related 

Relief.   The proposed order remains subject to further review and revision. 

 
 

/s/ Edward J. Peterson   
Edward J. Peterson (FBN 0014612) 
Stichter, Riedel, Blain & Postler, P.A. 
110 E. Madison Street, Suite 200 
Tampa, Florida 33602 
Telephone: (813) 229-0144 
Facsimile: (813) 229-1811 
Email: epeterson@srbp.com 
Counsel for Assignee 
 
 
 
 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that the foregoing Notice has been furnished on this 25th day of 

June, 2019, by the Court’s electronic noticing system to all parties receiving electronic service. 

  
/s/ Edward J. Peterson  
Edward J. Peterson 
 

mailto:epeterson@srbp.com


EXHIBIT A 



IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIVIL DIVISION 
 

In re: 
 
Laser Spine Institute, LLC1     Case No. 2019-CA-2762 
CLM Aviation, LLC      Case No. 2019-CA-2764 
LSI HoldCo, LLC      Case No. 2019-CA-2765 
LSI Management Company, LLC    Case No. 2019-CA-2766 
Laser Spine Surgery Center of Arizona, LLC  Case No. 2019-CA-2767 
Laser Spine Surgery Center of Cincinnati, LLC  Case No. 2019-CA-2768 
Laser Spine Surgery Center of Cleveland, LLC  Case No. 2019-CA-2769 
Laser Spine Surgical Center, LLC    Case No. 2019-CA-2770 
Laser Spine Surgery Center of Pennsylvania, LLC  Case No. 2019-CA-2771 
Laser Spine Surgery Center of St. Louis, LLC  Case No. 2019-CA-2772 
Laser Spine Surgery Center of Warwick, LLC  Case No. 2019-CA-2773 
Medical Care Management Services, LLC   Case No. 2019-CA-2774 
Spine DME Solutions, LLC     Case No. 2019-CA-2775 
Total Spine Care, LLC     Case No. 2019-CA-2776 
Laser Spine Institute Consulting, LLC   Case No. 2019-CA-2777 
Laser Spine Surgery Center of Oklahoma, LLC  Case No. 2019-CA-2780 
  

Assignors,      Consolidated Case No: 2019-CA-2762 
To:         
 
Soneet Kapila,       Division L 
 
 Assignee, 
        / 
 
 

INTERIM ORDER GRANTING MOTION FOR ENTRY OF AN ORDER  
PURSUANT TO FLA. STAT. § 727.109(15): (I) AUTHORIZING  

THE USE OF CASH COLLATERAL; (II) PROVIDING ADEQUATE 
PROTECTION TO LENDERS; (III) ESTABLISHING A LIEN 

CHALLENGE DEADLINE; AND (IV) GRANTING RELATED RELIEF 

                                                 
1 On April 8, 2019, the Court entered an order administratively consolidating this case with the assignment cases of the 
following entities: LSI Management Company, LLC; Laser Spine Institute Consulting, LLC; CLM Aviation, LLC; 
Medical Care Management Services, LLC; LSI HoldCo, LLC; Laser Spine Surgical Center, LLC; Laser Spine Surgery 
Center of Arizona, LLC; Laser Spine Surgery Center of Cincinnati, LLC; Laser Spine Surgery Center of St. Louis, 
LLC; Laser Spine Surgery Center of Pennsylvania, LLC; Laser Spine Surgery Center of Oklahoma, LLC; Laser Spine 
Surgery Center of Warwick, LLC; Laser Spine Surgery Center of Cleveland, LLC; Total Spine Care, LLC; and Spine 
DME Solutions, LLC. 
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 THIS CASE came on for an interim hearing on June 27, 2019, at 2:00 p.m. (the “Hearing”) 

upon the Motion to Establish Lien Challenge Deadline (the “Motion”)2 made by the Assignee, 

Soneet Kapila, seeking entry of an order (i) authorizing the use of cash collateral; (ii) providing 

adequate protection to the Agent and Lenders; (iii)  establishing a deadline by which the Assignee 

or any other party in interest must file an action challenging the extent, validity, perfection, and 

amount of the asserted liens and claims of the Agent and Lenders; and (iv) granting related relief.  

The following objections were filed: Shirley and John Langston’s Opposition to the Motion and 

the Laserscopic Claimants’ Limited Opposition to the Motion (the “Objections”).  The Court, 

having considered the evidence submitted and the statements of counsel and being fully advised 

of the record, finds that the Motion should be granted on an interim basis.  Accordingly, it is 

 ORDERED: 

1. The Motion is granted on an interim basis pending a final hearing on July 30, 2019 

at 3:00 p.m. 

2. The Objections are preserved for further argument at the final hearing. 

3. The Assignee is authorized to use Cash Collateral through and including August 1, 

2019, in accordance with the Budget attached hereto as Exhibit 1 (subject to a ten percent variance 

in the aggregate) for: (a) permitted payment of costs of administration of the Assignment Cases; 

(b) payment of such pre-Assignment Case expenses as set forth in the Budget or as otherwise 

consented to by the Agent, in its sole discretion and as approved by the Court; and (c) payment of 

the Carveout.  

4. This Order is without prejudice to the Assignee’s rights to (i) seek authority by 

separate motion to pay monies in excess of the amounts set forth in the Budget or (ii) pay costs of 

                                                 
2 Unless otherwise defined herein, capitalized terms shall have the same meaning ascribed to them in the Motion. 
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administration of the Assignment Cases with any funds that do not constitute Cash Collateral, to 

the extent such funds exist or later come into the possession of the Assignee. 

5. Pursuant to Fla. Stat. § 727.109(15), as adequate protection in respect of and as 

consideration for (a) the use of Cash Collateral, (b) the Carveout, and (c) any other diminution in 

the value of the Agent and Lenders Collateral, the Agent and Lenders are hereby granted adequate 

protection liens to the extent of any diminution in the value of their interests in their Collateral 

since the filing of the Assignment Cases as a result of the Assignee’s use of Cash Collateral to 

fund expenses, including the Carveout, that benefit estate creditors as a whole.  Specifically, to the 

extent of any diminution in the value of their interests in their Collateral since the filing of the 

Assignment Cases as a result of the Assignee’s use of Cash collateral to fund expenses that benefit 

estate creditors as a whole, the Agent and Lenders are hereby granted a lien on all claims and 

causes of action of each Assignor or its respective estate (including, without limitation, all 

commercial tort claims of every kind and description) and any and all proceeds therefrom, and any 

and all proceeds arising from insurance policies. 

6. All liens granted herein shall be subject to the Carveout.  The term Carveout shall 

mean an amount, in accordance with the Budget, equal to the sum of allowed claims for unpaid 

fees, costs, and expenses incurred by persons or firms retained by the Assignee whose retention is 

approved by the Court, the Assignee, and KapilaMukamal. 

7. The claims, liens, and security interests of the Agent and Lenders under the Credit 

Agreement shall be deemed valid, perfected, and enforceable as to all creditors and parties‐in‐

interest, and shall be subject to no further challenge, unless the Assignee or a party in interest: 

 (i) Has commenced a supplemental proceeding against the 
Agent and Lenders for the purpose of challenging the validity, 
extent, priority, perfection, and enforceability of the Credit 
Agreement or the Agent and Lenders’ claims, mortgages, and 
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security interests or otherwise asserting any claims or causes of 
action against the Agent, no later than forty (40) days after the entry 
of a final order on the Motion (the “Lien Challenge Review 
Period”); and 

 
(ii)  The Court rules in favor of the plaintiff in any such timely 
filed supplemental proceeding. 
 

8. Any person or entity, including, without limitation, the Assignee, that fails to 

commence such a supplemental proceeding within the Lien Challenge Review Period shall be 

forever barred from doing so.  

9. Consistent with the Standstill and Tolling Agreement between the Assignee and the 

Agent, the time period for any applicable statute of limitations, statute of repose, or any other 

similar time limitations defense shall be extended through and including the expiration date of the 

Lien Challenge Review Period. 

10. Cash Collateral shall not be used for any party to challenge the Lenders’ claims or 

liens or to assert any claims against the Agent and/or Lenders. 

11. The Assignee and the Agent shall work in good faith to determine, by agreement, 

the extent of any diminution in the value of the Agent’s and the Lenders’ interests in their 

Collateral since the filing of the Assignment Cases as a result of the Assignee’s use of Cash 

Collateral to fund expenses that benefit estate creditors as a whole (i.e., the allocation of the amount 

of Cash Collateral used by the Assignee for funding expenses that benefit estate creditors as a 

whole, rather than expenses that benefit primarily the Agent or the Lenders) in accordance with 

this Interim Order.  To the extent the Assignee and the Agent are unable to resolve such allocation, 

the Court hereby reserves exclusive jurisdiction to do so.  In connection with any request to 

authorize distributions and the Final Report, the Assignee shall set forth the extent of the lien 

granted pursuant to the terms of the Order, subject to the rights of any party in interest to object to 
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the extent of the lien.  The Court reserves jurisdiction to resolve any dispute arising under this 

Order.  

12. Counsel for the Assignee shall serve this Order upon the Limited Notice Parties 

List. 

 DONE AND ORDERED in Hillsborough County, Florida this _____ day of June, 2019. 

 
              
      Steven Scott Stephens 
      Circuit Court Judge 
 
Copy to: Counsel for Assignee 



EXHIBIT A 
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