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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA

CIVIL DIVISION
In re:
Laser Spine Institute, LLC! Case No. 2019-CA-2762
CLM Aviation, LLC Case No. 2019-CA-2764
LSI HoldCo, LLC Case No. 2019-CA-2765
LSI Management Company, LLC Case No. 2019-CA-2766
Laser Spine Surgery Center of Arizona, LLC Case No. 2019-CA-2767
Laser Spine Surgery Center of Cincinnati, LLC Case No. 2019-CA-2768
Laser Spine Surgery Center of Cleveland, LLC Case No. 2019-CA-2769
Laser Spine Surgical Center, LLC Case No. 2019-CA-2770
Laser Spine Surgery Center of Pennsylvania, LLC Case No. 2019-CA-2771
Laser Spine Surgery Center of St. Louis, LLC Case No. 2019-CA-2772
Laser Spine Surgery Center of Warwick, LLC Case No. 2019-CA-2773
Medical Care Management Services, LLC Case No. 2019-CA-2774
Spine DME Solutions, LLC Case No. 2019-CA-2775
Total Spine Care, LLC Case No. 2019-CA-2776
Laser Spine Institute Consulting, LLC Case No. 2019-CA-2777
Laser Spine Surgery Center of Oklahoma, LLC Case No. 2019-CA-2780
Assignors, Consolidated Case No.
2019-CA-2762
to
Soneet Kapila, Division L
Assignee.

/

MOTION FOR AUTHORITY TO SELL
FURNITURE, FIXTURES, AND EQUIPMENT THROUGH
PUBLIC AUCTIONS AND FOR APPROVAL OF NOTICING PROCEDURES

Soneet Kapila, as assignee of the above-captioned assignors (the “Assignee”), pursuant to

Fla. Stat. §§ 727.108, 727.109, and 727.111, hereby seeks authority to sell the furniture, fixtures,

''On April 8, 2019, the Court entered an order administratively consolidating this case with the assignment cases of
the following entities: LSI Management Company, LLC; Laser Spine Institute Consulting, LLC; CLM Aviation, LLC;
Medical Care Management Services, LLC; LSI HoldCo, LLC; Laser Spine Surgical Center, LLC; Laser Spine Surgery
Center of Arizona, LLC; Laser Spine Surgery Center of Cincinnati, LLC; Laser Spine Surgery Center of St. Louis,
LLC; Laser Spine Surgery Center of Pennsylvania, LLC; Laser Spine Surgery Center of Oklahoma, LLC; Laser Spine
Surgery Center of Warwick, LLC; Laser Spine Surgery Center of Cleveland, LLC; Total Spine Care, LLC; and Spine
DME Solutions, LLC.



and equipment of the Assignors through one or more public auctions and approval of the notice
procedures set forth below. In support of this motion (the “Meotion”), the Assignee states:
Background

1. On March 14, 2019, Laser Spine Institute, LLC (“LSI”) executed and delivered an
assignment for the benefit of creditors to the Assignee. The Assignee filed a Petition with the
Court on March 14, 2019, commencing an assignment for the benefit of creditors proceeding
pursuant to Chapter 727 of the Florida Statutes (the “LSI Assignment Case”).

2. Simultaneous with the filing of the LSIT Assignment Case, the Assignee filed fifteen
other Petitions commencing assignment for the benefit of creditors proceedings for 15 affiliates of
LSI (the “Affiliated Assignment Cases,” and together with the LSI Assignment Case, the
“Assignment Cases”): LSI Management Company, LLC; Laser Spine Institute Consulting, LLC;
CLM Aviation, LLC; Medical Care Management Services, LLC; LSI HoldCo, LLC; Laser Spine
Surgical Center, LLC; Laser Spine Surgery Center of Arizona, LLC; Laser Spine Surgery Center
of Cincinnati, LLC; Laser Spine Surgery Center of St. Louis, LLC; Laser Spine Surgery Center of
Pennsylvania, LLC; Laser Spine Surgery Center of Oklahoma, LLC; Laser Spine Surgery Center
of Warwick, LLC; Laser Spine Surgery Center of Cleveland, LLC; Total Spine Care, LLC; and
Spine DME Solutions, LLC (collectively, the “Assignors™).

3. In the years leading up to the Assignment Cases, the Assignors composed one of
the nation’s leaders in minimally invasive spine surgery, operating state-of-the-art outpatient
surgery centers located near several major cities throughout the country. Immediately prior to
executing the assignment, LSI operated four different outpatient surgery centers in Tampa, Florida;

Cincinnati, Ohio; Scottsdale, Arizona; and St. Louis, Missouri (collectively, the “Leased



Facilities”). LSI shuttered three other surgery centers in Ohio, Oklahoma, and Pennsylvania in
the Fall of 2018.

4. The Assignors filed the Assignment Cases to provide for the orderly liquidation of
their assets for the benefit of their creditors. Since the filing of the Assignment Cases, the Assignee
has been marshaling the physical assets, primarily consisting of furniture, fixtures, and equipment
of the Assignors held at the Leased Facilities (the “Assets™).

5. Through this Motion, the Assignee seeks authority to sell the Assets at one or more
public auctions, to be conducted by Centurion Service Group LLC (“Centurion”), which
specializes in the disposition of medical equipment and related assets. The Assignee also seeks
authority to pay Centurion from the proceeds of the auction(s) under the terms and conditions
agreed-upon in the Inventory/Appraisal & Auction Agreement between Centurion and the
Assignee, summarized below (the “Centurion Fees”):

a. Appraisal Fee: $30,000.00

b. Costs and Fees of Auction: Actual costs and expenses in connection with the

Auction Sales?
c. Commission: 10% of Net Proceeds

d. Buyer’s Premium: 10%, plus 3% webcast fee, if applicable

6. Texas Capital Bank, National Association, in its capacity as Administrative Agent
(the “Agent”) to the lender group (the “Lenders”), asserts a lien on the Assets and consents to the
auction of the Assets through Centurion, provided that (a) the net proceeds (after payment or

reserve of agreed costs of sale) shall be remitted to lienholders as their interests may appear’ and

2 An estimate of the costs and expenses is available upon request.
3 The Assignee continues to investigate the validity and the priority of claims and liens and nothing herein shall be
deemed a waiver of the Assignee’s rights to contest the validity and priority of claims and liens.



(b) nothing in this Motion or the Order granting this Motion shall be deemed or construed to
modify LSI’s obligations under the Credit Agreement (or any related documents or agreements),
dated as of July 2, 2015 by and between Laser Spine Institute, LLC, LSI Management Company,
LLC, Laser Spine Institute Consulting, LLC, and Medical Care Management Services, LLC, as
Borrowers, and Texas Capital Bank, National Association, as Administrative Agent.

Relief Requested

7. The Assignee has continued to negotiate with landlords with respect to the
disposition of the assets located at each facility. As reported in the Status Reports filed with the
Court, the Assignee has executed a standstill agreement with the landlord at the Tampa location.
Moreover, the Assignee and the landlord at the Cincinnati location have reached an agreement that
allows the Assignee to leave the assets in place in Cincinnati without the further accrual of rent
through June 24, 2019. The Assignee and the landlords have been pursuing a collaborative “turn-
key” sale approach with prospective purchasers who intend to use the premises as a medical
facility. Rent will not accrue as an administrative expense claim under those agreements while the
Assignee explores options for the sale of the Assets and the landlord explores similar options to
re-lease the premises. In addition, the Assignee removed the assets at the St. Louis location so that
the assets can be auctioned.

8. Unfortunately, no acceptable offers currently exist for “turn-key” sales in-place at
any of the Leased Facilities. The Assignee, however, is actively negotiating with potential
purchasers and the Agent to reach acceptable agreements for the private sale of some portions of
the Assets. But if the Assignee and the potential purchasers are unable to reach acceptable terms,
the Assignee may have no choice but to conduct auctions of the Assets located at each of the

Leased Facilities.



0. Accordingly, through this Motion, the Assignee seeks authority to sell the Assets
at one or more public auctions to be conducted by Centurion. The Assignee further seeks approval
of procedures for noticing parties-in-interest the auction dates and locations, once the dates and
locations are established by the Assignee in consultation with Centurion.

10. The Assignee proposes to file a Notice of Auction, not later than seven days prior
to the proposed auction date, containing: (a) the date and time the auction will be held; (b) the
location of the auction; and (c) instructions on how to obtain more information about the auction,
including information on how to participate in the auction (a “Notice of Auction). Centurion
shall advertise the auction in its usual and customary manner, including by email and website, so
as to locate customers who are willing to pay the highest price for the Assets.

11. The Assets will be sold “As Is”, “Where Is”, without any guarantees or warranties
regarding their merchantability or fitness for any particular purpose, and all such guarantees and
warranties are hereby expressly disclaimed.

12. The Assets shall be sold free and clear of any liens, claims and encumbrances, with
any such liens to attach to the proceeds of the sale.

13. Section 727.108(1) of the Florida Statutes, which delineates the “Duties of
Assignee,” provides that the Assignee shall “Collect and reduce to money the assets of the estate,
whether by suit in any court of competent jurisdiction or by public or private sale . . ..” Fla. Stat.
§ 727.108. Additionally, Section 727.109(7) of the Florida Statutes authorizes the Court to “hear
and determine a motion brought by the assignee for approval of a proposed sale of assets of the
estate other than in the ordinary course of business.” Fla. Stat. § 727.109(7).

14. Given that the Assignee has not yet received any acceptable offers for in-place

sales, the Assignee has determined, in his business judgment, that the sale of the Assets through



one or more public auctions may be necessary in the near future, as that may be the only way to
dispose of the Assets. In the event the Assignee decides to sell some or all of the Assets at public
auction, the Assignee believes in his business judgment that conducting the auctions through
Centurion is in the best interest of the estate. Centurion specializes in the auction and sale of
medical equipment and the Assignee believes that the auction process employed by Centurion is
designed to achieve the highest and best prices for the Assets under the circumstances.

15. The Assignee, however, requests this grant of authority to conduct the auctions be
provided without prejudice to the Assignee’s ability to sell any of the Assets through private sale
or in-place sales if, in the Assignee’s business judgment, he believes an offer received from a
private purchaser is in the best interest of the estates vis a vis selling such asset(s) at auction. Any
such private sale shall be subject to notice and Court approval as required by Chapter 727 of the
Florida Statutes.

16. As set forth above, the Agent and Lenders assert liens on the Assets and consent to
the relief requested in this Motion. The Assignee submits that there is no equity in the Assets over
and above the Lenders’ secured claim.

17. The Assignee believes the procedure set forth herein provides adequate notice to
parties-in-interest of the proposed sales of the Assets. The filing of this Motion, which the Assignee
will notice for hearing at the regularly scheduled court calendar on June 27,2019 at 2:00 p.m., will
provide parties-in-interest sufficient notice of the of the auction process contemplated by this
Motion. The Assignee will then file and serve each applicable Notice of Auction, described above,
not later than seven days prior to the auction date. The Assignee seeks an order confirming that
the notice procedures described herein satisfy the Assignee’s duty to provide notice of the

proposed sale of the estate assets.



WHEREFORE, the Assignee respectfully requests the entry of an order (i) granting the
Motion, (i1) authorizing the Assignee to sell the Assets through one or more public auctions
conducted by Centurion without further Court approval, (ii1) approving the payment of the
Centurion Fees from the auction proceeds, (iv) approving the notice procedures described herein,
and (v) granting such other and further relief as is just.

Dated: June 14, 2019

/s/ Edward J. Peterson

Edward J. Peterson (FBN 0014612)

Matthew B. Hale (FBN 0110600)

Stichter, Riedel, Blain & Postler, P.A.

110 E. Madison Street, Suite 200

Tampa, Florida 33602

Telephone: (813) 229-0144

Facsimile: (813) 229-1811

Email: epeterson@srbp.com; mhale@srbp.com
Counsel for Assignee

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Motion for Authority
to Sell Furniture, Fixtures, and Equipment through Public Auctions and for Approval of
Noticing Procedures has been furnished on this 14" day of June, 2019 by the Court’s electronic
system to all parties receiving electronic service, by either U.S. mail or electronic mail to the
parties listed on the Limited Notice Parties list attached.

/s/ Edward J. Peterson
Edward J. Peterson



mailto:epeterson@srbp.com
mailto:mhale@srbp.com

MASTER LIMITED NOTICE SERVICE LIST
May 31, 2019

Assignors and Assignor’s Counsel: (via the Court’s electronic servicing system)

CLM Aviation, LLC

LSI HoldCo, LLC

LSI Management Company, LLC

Laser Spine Surgery Center of Arizona, LLC
Laser Spine Surgery Center of Cincinnati, LLC
Laser Spine Surgery Center of Cleveland, LLC
Laser Spine Surgical Center, LLC

Laser Spine Surgery Center of Pennsylvania, LLC
Laser Spine Surgery Center of St. Louis, LLC
Laser Spine Surgery Center of Warwick, LLC
Laser Spine Institute, LLC

Medical Care Management Services, LLC
Spine DME Solutions, LLC

Total Spine Care, LLC

Laser Spine Institute Consulting, LLC

Laser Spine Surgery Center of Oklahoma, LLC
c/o Nicole Greensblatt, Esq.

Kirkland & Ellis, LLP

601 Lexington Avenue

New York, NY 10022

Email: ngreenblatt@kirkland.com

Assignee and Assignee’s Counsel (via the Court’s electronic servicing system)

Soneet Kapila

c/o Stichter Riedel, Blain & Postler, P.A.
Attn: Edward J. Peterson, Esq.

110 E. Madison Street, Suite 200
Tampa, Florida 33602

Secured Creditors:

CarePayment, LLC
5300 Meadow Rd., #400
Lake Oswego, OR 97035

Steris Corporation
5960 Heisley Rd.
Mentor, OH 44060


mailto:ngreenblatt@kirkland.com

CIT Bank, N.A.
10201 Centurion Pkwy., #400
Jacksonville, FL. 32256

Medport Billing, LLC
6352 S. Jones Blvd., #400
Las Vegas, NV 89118

U.S. Bank Equipment Finance
1310 Madrid St.
Marshall, MN 56258

Maricopa County Treasurer

c/o Peter Muthig, Esq.

222 N. Central Ave., #1100

Phoenix, AZ 85004

Email: muthigk(@maco.maricopa.gov

Those Parties and Attorneys Formally Requesting Notice (via the Court’s electronic
servicing system unless otherwise noted)

Highwoods Realty Limited Partnership

c/o Eric E. Ludin, Esq.

Tucker & Ludin, P.A.

5235 16™ Street North

St. Petersburg, FL. 33703-2611

Email: ludin@tuckerludin.com; erin@ludinlaw.com

Terry and Sherry Legg

c/o Colling Gilbert Wright & Carter, LLC

801 N. Orange Avenue, Ste. 830

Orlando, FL 32801

Email: JGilbert@TheFloridaFirm.com; RGilbert@TheFloridaFirm.com;
CertificateofService@TheFloridaFirm.com

Joe Bailey; Mark Miller; Ted Suhl; Laserscopic Spinal Centers of America, Inc.; Laserscoppic
Medical Clinic, LLC; Laserscopic Surgery Center of Florida, LLC; Laserscopic Diagnostic
Imaging; Laserscopic Spinal Center of Florida, LLC; and Tim Langford
c/o Gunster, Yoakley & Stewart, P.A.
401 E. Jackson Street, Ste 2500
Tampa, FL 33602
Email: wschifino@gunster.com (primary)
kmather@gunster.com (primary)


mailto:muthigk@maco.maricopa.gov
mailto:ludin@tuckerludin.com
mailto:erin@ludinlaw.com
mailto:JGilbert@TheFloridaFirm.com
mailto:RGilbert@TheFloridaFirm.com
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jbennett@gunster.com (primary)
cwarder(@gunster.com (secondary)
tkennedy(@gunster.com (secondary)

Deanna Ali

c/o Jessica Crane, Esq.

Crane Law, P.A.

13555 Automobile Blvd., Ste 560
Clearwater, FL 33762

Email: Jessica@CraneLaw.com

Heather Emby

c/o Jessica Crane, Esq.

Crane Law, P.A.

13555 Automobile Blvd., Ste 560
Clearwater, FL 33762

Email: Jessica@CraneLaw.com

Deanna Ali

c¢/o Kwall Barack Nadeau PLLC

304 S. Belcher Rd. Ste C

Clearwater, FL 33765

Email: rbarack@employeerights.com
mnadeau@employeerights.com
Jackie@employeerights.com

Heather Emby

c¢/o Kwall Barack Nadeau PLLC

304 S. Belcher Rd. Ste C

Clearwater, FL 33765

Email: rbarack@employeerights.com
mnadeau@employeerights.com
Jackie@employeerights.com

Texas Capital Bank, N.A.

c/o Trenam Kemker

101 E. Kennedy Blvd., Ste 2700

Tampa, FL 33602
Primary Email: slieb@trenam.com
Secondary Email: mmosbach@trenam.com
Tertiary Email: dmedina@trenam.com


mailto:Jessica@CraneLaw.com
mailto:Jessica@CraneLaw.com
mailto:rbarack@employeerights.com
mailto:mnadeau@employeerights.com
mailto:Jackie@employeerights.com
mailto:rbarack@employeerights.com
mailto:mnadeau@employeerights.com
mailto:Jackie@employeerights.com

Home Management, Inc.

c/o Michael C. Markham, Esq.

401 E. Jackson Street, Suite 3100

Tampa, Florida 33602

Email: mikem@jpfirm.com; minervag@jpfirm.com

Shirley and John Langston

c/o Donald J. Schutz, Esq.

535 Central Avenue

St. Petersburg, Florida 33701

Email: donschutz@netscape.net; don@lawus.com

Jared W. Headley

c/o Cameron M. Kennedy, Esq.

Searcy Denney Scarola, et al

517 North Calhoun Street

Tallahassee, Florida 32301

Email: kennedyteam@searcylaw.com; cmk(@searcylaw.com

Deanna E. Ali

c/o Brandon J. Hill, Esq.

Wenzel Fenton Cabassa P.A.

1110 N. Florida Avenue, Suite 300

Tampa, Florida 33602

Email: bhill@wfclaw.com; twells@wfclaw.com

MedPro Group

c/o Jeffery Warren, Esq. and Adam Alpert, Esq.

Bush Ross, P.A.

P.O. Box 3913

Tampa, FL 33601-3913

Email: jwarren@bushross.com; aalpert@bushross.com;
mlinares@bushross.com; ksprehn@bushross.com

Cosgrove Enterprises, Inc.

c/o Walters Levine Lozano & Degrave

601 Bayshore Blvd., Ste 720

Tampa, Florida 33606

Email: hdegrave@walterslevine.com; jduncan@walterslevine.com

Cherish Collins

c/o Heather N. Barnes, Esq.

The Yerrid Law Firm

101 E. Kennedy Boulevard, Suite 3910
Tampa, FL 33602
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Email: hbarnes@yerridlaw.com; evento@yerridlaw.com

Timothy Farley and Marilyn Farley

c/o Heather N. Barnes, Esq.

The Yerrid Law Firm

101 E. Kennedy Boulevard, Suite 3910

Tampa, FL 33602

Email: hbarnes@yerridlaw.com; evento@yerridlaw.com

Holland & Knight, LLP

c/o W. Keith Fendrick, Esq.

Post Office Box 1288

Tampa, Florida 33601-1288

Email: keith.fendrick@hklaw.com; andrea.olson@hklaw.com

Kenneth Winkler

c/o William E. Hahn, Esq.

310 S. Fielding Ave.

Tampa, FL 33606

Email: bill@whahn-law.com; Kelly@whahn-law.com

Ray Monteleone

c/o Hill, Ward & Henderson, P.A.

101 East Kennedy Boulevard

Bank of America Plaza, Suite 3700

Tampa, Florida 33601-2231

dennis.waggoner@hwhlaw.com; julie.mcdaniel@hwhlaw.com; patrick.mosley@hwhlaw.com;
tricia.elam@hwhlaw.com; ghill@hwhlaw.com; jessica.simpson@hwhlaw.com

William Horne and WH, LLC

c/o Hill, Ward & Henderson, P.A.

101 East Kennedy Boulevard

Bank of America Plaza, Suite 3700

Tampa, Florida 33601-2231

dennis.waggoner@hwhlaw.com; julie.mcdaniel@hwhlaw.com; patrick.mosley@hwhlaw.com;
tricia.elam@hwhlaw.com; ghill@hwhlaw.com; jessica.simpson@hwhlaw.com

Jonna Lemeiux

Law Offices of Scott M. Miller

Cambridge Square

1920 Boothe Circle, Suite 100

Longwood, Florida 32750

service@scottmillerlawoffice.com; amy@scottmillerlawoffice.com
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Robert Kimble, Administrator and Personal Rep of

Estate of Sharon Kimble

c/o Luis Martinez — Monfort

400 North Ashely Drive, Suite 1100

Tampa Florida 33602

Primary Email: Immonfort@gbmmlaw.com; litigation@gbmmlaw.com

Independent Orthopedics, P.A.,

Weiss Family Management, LLLP

Michael C. Weiss, D.O.

c/o V. Stephen Cohen, Esq.

100 North Tampa Street, Suite 1900

Tampa, FL 33602

Primary: scohen@bajocuva.com; lheckman@bajocuva.com
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