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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIVIL DIVISION 
 
In re: 
 
Laser Spine Institute, LLC Case No. 2019-CA-2762 
CLM Aviation, LLC  Case No. 2019-CA-2764 
LSI HoldCo, LLC Case No. 2019-CA-2765 
LSI Management Company, LLC Case No. 2019-CA-2766 
Laser Spine Surgery Center of Arizona, LLC Case No. 2019-CA-2767 
Laser Spine Surgery Center of Cincinnati, LLC Case No. 2019-CA-2768 
Laser Spine Surgery Center of Cleveland, LLC Case No. 2019-CA-2769 
Laser Spine Surgical Center, LLC Case No. 2019-CA-2770 
Laser Spine Surgery Center of Pennsylvania, LLC Case No. 2019-CA-2771 
Laser Spine Surgery Center of St. Louis, LLC Case No. 2019-CA-2772 
Laser Spine Surgery Center of Warwick, LLC Case No. 2019-CA-2773 
Medical Care Management Services, LLC Case No. 2019-CA-2774 
Spine DME Solutions, LLC Case No. 2019-CA-2775 
Total Spine Care, LLC Case No. 2019-CA-2776 
Laser Spine Institute Consulting, LLC Case No. 2019-CA-2777 
Laser Spine Surgery Center of Oklahoma, LLC Case No. 2019-CA-2780 
 
 Assignors, Consolidated Case No: 
  2019-CA-2762 
To: 
 
Soneet Kapila, 

 
Assignee Division L 

       / 
 

LASERSCOPIC SPINAL CENTERS OF AMERICA, INC., LASERSCOPIC 
MEDICAL CLINIC, LLC AND LASERSCOPIC SPINE CENTERS OF AMERICA, 

INC.’S RESPONSE IN LIMITED OPPOSITION TO SONEET KAPILA, AS 
ASSIGNEE’S MOTION FOR ENTRY OF AN ORDER PURSUANT TO FLA. STAT. § 

727.109(15): (I) AUTHORIZING THE USE OF CASH COLLATERAL; 
(II) PROVIDING ADEQUATE PROTECTION TO LENDERS; (III) ESTABLISHING 

A LIEN CHALLENGE DEADLINE; AND (IV) GRANTING RELATED RELIEF 
 
 Laserscopic Spinal Centers Of America, Inc. (“LSCA”), Laserscopic Medical Clinic, 

LLC (“LMC”) and Laserscopic Spine Centers of America, Inc. (“Spine”) (collectively the 

“Laserscopic Claimants”), acting by and through the undersigned counsel, file their Response in 

Limited Opposition to the “Motion for Entry of an Order Pursuant to Fla. Stat. §727.109 (15):  
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(I) Authorizing the Use of Cash Collateral; (II) Providing Adequate Protection to Lenders; (III) 

Establishing a Lien Challenge Deadline; and (IV) Granting Related Relief” (the “Motion”).  In 

support, the Laserscopic Claimants allege and state as follows: 

SUMMARY 

 The Laserscopic Claimants represent the largest claimants against the Laser Spine 

Institute, LLC (“LSI”) Assignment for the Benefit of Creditors estate (the “LSI Estate”).  The 

Laserscopic Claimants filed Proofs of Claim totaling over $372,000,000.00.  By their response, 

the Laserscopic Claimants object to: 

(1) the LSI Estate’s proposal to grant the Texas Capital Bank (the “Bank”) a lien 

against tort litigation proceeds; and, 

(2)  the Assignee’s request to establish a lien challenge deadline as to the Bank’s 

claim that is prior to any obligation of the Bank to file its Proofs of Claim.   

The Laserscopic Claimants expressly object to such relief being afforded to the Bank and 

respectfully request that the Motion be denied on these points. 

As detailed below, tort litigation proceeds are not part of the security interest held by the 

Bank.  Even if that were not the case, the Bank waived any interest in the same.  The 

Laserscopic Claimants also object to the establishment of a Lien Challenge Deadline that will 

expire prior to the deadline for filing Proofs of Claim against the LSI Estate, especially since the 

Bank has yet to file a Proof of Claim.  The LSI Estate has failed to provide sufficient 

information to the unsecured creditors to support these particular requests and, based upon 

information available, it appears that the Bank is not entitled to such relief.  Further, the 

Assignment for the Benefit of the Creditors statutes do not directly provide the Assignee with 

authority to grant the Bank a lien against the litigation proceeds in any event.  For these reasons, 
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such relief in favor of the Bank is inappropriate and, accordingly, the Motion should be denied 

in these points. 

STATEMENT OF THE CASE 

1. LSCA and LMC have actual damage claims of $264,000,000 plus interest in the 

amount of $87,976,680, for a total compensatory damages award of $351,976,680; LSCA and 

LMC were also awarded punitive damages in the amount of $5,000,000 plus interest of 

$1,666,225, for a total award of $6,666,225 in punitive damages against the LSI Estate.  See 

Attached Exhibits “A” and “B.”   

2. Spine holds a claim for $6,831.172 plus interest of $2,266,066 or $9,097,238 total 

against the LSI Estate.  See Attached Exhibit “C.”  The Laserscopic Claimants’ claims are based 

upon the Opinion entered by the Second District Court of Appeals.  See Attached Exhibit “D.”  

The hearing concerning the entry of the applicable judgment resulting from the decision of the 

Second DCA is set for July 2, 2019 before the trial court.  A copy of the Mandate and the 

proposed Second Amended Judgment is attached as Exhibits “E” and “F.”  The Laserscopic 

Claimants are aware of no opposition to their Proofs of Claim filed against the LSI Estate. 

3. Under the decision of the Second DCA, the Mandate, and the soon to be entered 

Second Amended Final Judgment (the “Final Judgment”), the Laserscopic Claimants have 

varying claims against the following Defendants, which includes Laser Spine Institute, LLC: 

a. James S. St. Louis, D.O.; 
b. EFO Holdings, L.P.; 
c. EFO Genpar, Inc.; 
d. EFO Laser Spine Institute, Ltd; 
e. Laser Spine Institute, LLC; 
f. Laser Spine Medical Clinic, LLC; 
g. Laser Spine Physical Therapy, LLC; and 
h. Laser Spine Surgical Center, LLC 

(collectively for these purposes the “Bailey Defendants”). 
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4. The Second DCA granted the Laserscopic Claimants disgorgement awards 

against the Bailey Defendants in an amount “…based on the total value of LSI in 2009 combined 

with the total of the distribution to the owners of LSI between 2005 and 2009” (according to 

Footnote No. 4, the proper amount to be between $264,000,000 and $265,000,000). 

5. The Bailey Defendants are required to disgorge the amounts determined to be 

owed to them as outlined herein. The filing of the ABC by LSI requires the Laserscopic 

Claimants to look to the LSI Estate for recovery as to LSI, but they are simultaneously entitled to 

seek disgorgement from the non-LSI Bailey Defendants.  The Laserscopic Claimants are also 

entitled to seek disgorgement from recipients of transfers from LSI and from the non-LSI Bailey 

Defendants. 

6. The Laserscopic Claimants also have fraudulent conveyance claims against 

recipients of any fraudulent transfers from LSI or the non-LSI Bailey Defendants.  However, the 

LSI Estate also holds fraudulent transfer claims against the recipients of transfers from LSI that 

occurred within the applicable fraudulent transfer periods under Florida law.  Therefore, as to 

fraudulent conveyance claims relating to transfers made by LSI, the LSI Estate and the 

Laserscopic Claimants have competing claims. 

7. At least two (2) of the Bailey Defendants, namely EFO Laser Spine Institute, Ltd. 

(“EFO Laser Spine”) and James S. St. Louis, D.O., are subject to the disgorgement and 

fraudulent transfer claims of the Laserscopic Claimants AND are also subject to fraudulent 

transfer claims of the LSI Estate for transfers made by LSI to them.   

8. The Assignee’s request for authority to grant the Bank a lien on litigation 

proceeds directly conflicts with the rights of the Laserscopic Claimants, as well as the other 

unsecured creditors of the LSI Estate.  As to fraudulent transferee targets against which the 

Assignee has claims, excluding EFO Laser Spine and Dr. St. Louis from this discussion, the 
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normal course of an ABC proceeding would be for the Assignee to pursue and recover on such 

claims.  Then the Assignee would distribute such litigation proceeds, less costs of collection, pro 

rata to the unsecured claimants of the LSI Estate.  The unsecured claimants against the LSI 

Estate will include the Laserscopic Claimants (holding approximately 3/5 (or more) of all 

unsecured claims), may include the Bank (but only to the extent it did not already release any 

claims) and will include other unsecured claimants.  The Assignee’s Motion seeks to trample the 

rights of the Laserscopic Claimants by prioritizing the claims of the Bank over their claims by 

granting the Bank a lien on all litigation proceeds notwithstanding the fact that its lending 

documents do not afford the Bank such a right.  Additionally, to the extent that the Bank seeks 

any right to assert a claim against the litigation proceeds as an unsecured creditor, it waived 

those rights by executing various agreements including those executed in or around 

November 18, 2016. 

9. The Assignee’s request to grant the Bank a lien on litigation proceeds relating to 

fraudulent transfer claims against EFO Laser Spine and Dr. St. Louis is even more damaging for 

the Laserscopic Claimants.  The Laserscopic Claimants hold disgorgement claims against EFO 

Laser Spine and Dr. St. Louis; but the Assignee does not have such disgorgement claims.  As 

such, both the Laserscopic Claimants (disgorgement) and the LSI Estate (fraudulent transfer) can 

independently pursue claims against EFO Laser Spine and Dr. St. Louis.  Instead of pursuing 

such claims independently, it would be in the best interests of the Laserscopic Claimants and the 

LSI Estate to work cooperatively to collect on such claims.  However, the grant of a lien in favor 

of the Bank will disrupt the ability of the parties to cooperate effectively.   

10. The Laserscopic Claimants currently have the right to collect against EFO Laser 

Spine and Dr. St. Louis in two ways.  First, as the holder of claims under the Final Judgment that 

are independent of the claims of the LSI Estate.  Second, pro rata as the largest unsecured 
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claimants of the LSI Estate.  If the Assignee is allowed to grant the Bank a lien against the 

litigation proceeds of EFO Laser Spine and Dr. St. Louis, then the Laserscopic Claimants’ rights 

as an independent judgment holder and as the largest unsecured creditors of the LSI Estate are 

vitiated and subordinated to the Bank’s lien. 

11. Additionally, the LSI Estate and the Laserscopic Claimants have competing 

fraudulent transfer claims against EFO Laser Spine and Dr. St. Louis.  Absent the Assignee’s 

request to grant the Bank lien against such litigation proceeds, the Laserscopic Claimants and the 

LSI Estate would likely reach a compromise for the allocation of collected litigation proceeds 

and such allocation would benefit all of the unsecured claimants of the LSI Estate.  The 

Assignee’s request to grant the Bank a lien disrupts the normal distribution priorities between the 

creditors by subordinating the claims of the unsecured creditors to the Bank’s claim.  Absent the 

granting of a lien in its favor, the Bank, at best, would be an unsecured creditor as to the EFO 

Laser Spine and Dr. St. Louis litigation proceeds and it would share pro rata with the other 

unsecured creditors.  As noted above, however, in all likelihood the Bank may not even be 

allowed to participate in the distribution of the proceeds from litigation against EFO Laser Spine 

and Dr. St. Louis given the documents it freely executed. 

12. The Assignee’s request to grant a lien on the litigation proceeds should be denied 

for the following, non-exclusive, list of reasons: 

a. There is no direct authority under the Florida Assignment for the 
Benefit of the Creditors statutes to allow the Assignee to grant the 
Bank a lien against the litigation proceeds; 

 
b. The granting of a lien in the litigation proceeds, is inequitable and 

damaging to the unsecured creditors of the LSI Estate; 
 
c. The Assignee has not provided a budget and therefore the amount 

which the LSI Estate seeks to collateralize for the Bank’s benefit is 
undisclosed; 
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d. The Bank has yet to file a Proof of Claim; 
 

e. The request to grant a lien to the Bank is to cover “any diminution 
in value of its interests in the Collateral since the filing of the 
Assignment cases . . .” but the value of the Bank’s Collateral as of 
the filing date is unknown and unspecified; 

 
f. On or around November 18, 2016, the Bank executed a Limited 

Waiver and First Amendment to Credit Agreement and a Release 
Agreement, the combined effect of which is, arguably, that the 
Bank waived or released its rights to make claims against potential 
fraudulent transferees and in Section 2 of the Release the Bank 
granted the LSI investors (as defined in the Release and hereafter 
the “LSI Investors”) a covenant not to commence litigation.  See, 
attached Exhibits “G” and “H.” 

 
13. The Assignee references the Texas Capital Credit Agreement dated July 2, 2015 

as being the basis for the Bank’s lien claim as to assets of the Assignors.  Upon information, the 

majority of the loan proceeds received from the Bank under the Credit Agreement in the amount 

of nearly $120 million were distributed by the Assignors to the LSI Investors.  These 

distributions to the LSI Investors following the July 2, 2015 Credit Agreement constitute the 

bulk of the fraudulent transfer actions which the Laserscopic Claimants expect would be targeted 

by the Assignee.  Ironically, the Bank waived the existing defaults under the Credit Agreement 

and executed a Covenant Not to Commence Litigation against the LSI Investors in the Limited 

Waiver and Release. Agreements of November 18, 2016.  See Attached Exhibits “G” and “H.” 

14. Moreover, the Bank’s Covenant Not to Commence Litigation against the LSI 

Investors under the Release may trigger defenses to the Assignee’s fraudulent transfer claims if 

the Assignee is authorized to grant the Bank a lien on the litigation proceeds.  The Assignee’s 

fraudulent transfer claims will be brought, at least in part, against the LSI Investors.  Section 2 of 

the Release broadly defines the “Action” which the Bank is prohibited from engaging in and 

defines the covenant granted to the LSI Investors “…as a full and complete defense to any action 

which may be commenced by the Administration contained herein.”  The Assignee’s granting 
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the Bank a lien against the litigation proceeds of any claims against the LSI Investors may 

therefore inadvertently trigger a complete defense for those parties as fraudulent transfer targets. 

15. For these reasons, and other to the extent applicable, the Assignee’s request for 

authority to grant a lien against litigation proceeds in favor of the Bank must be denied. 

16. The Assignee also requests that a “lien challenge deadline” be approved as to the 

Bank such that upon the expiration of the deadline without objection, the Bank’s claims under 

the “Loan Documents” shall be deemed to be “…valid, perfected, and enforceable as to all 

creditors and parties-in-interest, and shall be subject to no further challenge…” absent the 

commencement of a challenge within forty (40) days of the entry of an Order granting the 

Assignee’s Motion. 

17. As a practical matter, establishing this deadline through this Motion is prejudicial 

from a timing perspective.  The Bank has yet to file a Proof of Claim and the deadline for filing 

Proofs of Claim is not until July 12, 2019.  The hearing on this Motion is scheduled for July 2, 

2019.  Simply put, the interplay of the filing of the Motion, the lack of a claim being filed by the 

Bank, the July 2nd hearing date and the July 12th Proof of Claim deadline places an impossible 

burden on any party wanting to make a good faith inquiry or challenge to any claim of the Bank. 

18. Finally, and as a general proposition, the unsecured creditors of the LSI Estate 

were provided insufficient information in the Motion.  The extent of the Bank’s claim that the 

Assignee seeks to collateralize is not adequately defined or specified in the Motion.  The value of 

the Bank’s collateral, or even what the Bank is claiming as collateral is undefined, at least until it 

files a Proof of Claim.  Moreover, the Bank voluntarily waived any claim against the assets (the 

litigation proceeds) which it is now seeking to obtain a lien on through the Assignee.  Under 

these circumstances the granting of a lien against the litigation proceeds is highly prejudicial and 

damaging to the unsecured creditors of the LSI Estate.  
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 WHEREFORE, the Laserscopic Claimants pray for an Order of this Court denying the 

Motion as to the limited issues of Assignee’s request for authority to grant the Bank a lien on all 

litigation proceeds and also denying the Assignee’s request for a lien challenge deadline to be 

established for the benefit of the Bank; and for such other relief as this Court may equitably grant 

the Laserscopic Claimants. 

Dated:  June 11, 2019. 

/s/ Jennifer G. Altman     
Jennifer G. Altman, Esq. 
Florida Bar No. 881384 
Pillsbury Winthrop Shaw Pittman LLP 
600 Brickell Avenue 
Suite 3100 
Miami, FL 33131 
(786) 913-4880 
jennifer.altman@pillsburylaw.com  
 
 
 
 
 
 
Attorneys for Judgment Creditors, Joe Samuel 
Bailey, Mark Miller, Ted Suhl, Laserscopic Spinal 
Centers Of America, Inc., Laserscopic Medical 
Clinic, LLC, Laserscopic Surgery Center Of 
Florida, LLC, Laserscopic Diagnostic Imaging And 
Laserscopic Physical Therapy, LLC, Laserscopic 
Spinal Center Of Florida, LLC, And Tim Langford

/s/ Kenneth G. M. Mather     
William J. Schifino, Jr., Esq.  
Florida Bar Number 564338 
Kenneth G.M. Mather, Esq. 
Florida Bar Number 619647 
Justin P. Bennett, Esq. 
Florida Bar Number 112833 
Gunster, Yoakley & Stewart P.A. 
401 E. Jackson Street, Suite 2500 
Tampa, Florida 33602 
(813) 228-9080; Fax:  (813) 228-6739 
Email- wschifino@gunster.com 
Email- kmather@gunster.com 
Email- jbennett@gunster.com 
 
Attorneys for Judgment Creditors, Joe Samuel 
Bailey, Mark Miller, Ted Suhl, Laserscopic Spinal 
Centers Of America, Inc., Laserscopic Medical 
Clinic, LLC, Laserscopic Surgery Center Of 
Florida, LLC, Laserscopic Diagnostic Imaging And 
Laserscopic Physical Therapy, LLC, Laserscopic 
Spinal Center Of Florida, LLC, And Tim Langford

 
CERTIFICATE OF SERVICE 

 I CERTIFY that on June 11, 2019 a true and correct copy of the foregoing has been 

electronically filed with the Clerk of Court through the Florida Courts E-Filing Portal, which will 

send a Notice of Electronic Filing to all counsel of record. 

/s/ Kenneth G. M. Mather  
Kenneth G. M. Mather, Esq. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIVIL DIVISION 

LASER SPINE INSTITUTE, LLC 
Case No.:  2019-CA-002762 

Assignor 
v.  

SONEET KAPILA 

Assignee. 
_______________________________________/ 

NOTICE OF PROOF OF CLAIM OF  
LASERSCOPIC SPINAL CENTERS OF AMERICA, INC. 

LASERSCOPIC SPINAL CENTERS OF AMERICA, INC., by and through its 

undersigned counsel, and pursuant to §727.112, Florida Statutes, hereby files (with supporting 

documents) and gives notice of its Proof of Claim against Assignor, LASER SPINE 

INSTITUTE, LLC, by delivering the Proof of Claim, attached hereto as Exhibit A, upon the 

Assignee, Soneet Kapila and Edward J. Peterson, Esquire of Stichter, Riedel, Blain & Postler, 

P.A. 

DATE: May 8, 2019. 

/s/ Kenneth G. M. Mather      
William J. Schifino, Jr., Esq.  
Florida Bar Number 564338 
Kenneth G.M. Mather, Esq. 
Florida Bar Number 619647 
Justin P. Bennett, Esq. 
Florida Bar Number 112833 
GUNSTER, YOAKLEY & STEWART P.A. 
401 E. Jackson Street, Suite 2500 
Tampa, Florida 33602 
(813) 228-9080 (telephone) 
(813) 228-6739 (facsimile) 
Email- wschifino@gunster.com 
Email- kmather@gunster.com 
Email- jbennett@gunster.com    

Filing # 89200648 E-Filed 05/08/2019 03:59:57 PM

Exhibit "A"

Filing # 90894508 E-Filed 06/11/2019 11:34:11 AM
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Attorneys for Judgment Creditors, Joe Samuel Bailey, 
Mark Miller, Ted Suhl, Laserscopic Spinal Centers Of 
America, Inc., Laserscopic Medical Clinic, LLC, 
Laserscopic Surgery Center Of Florida, LLC, 
Laserscopic Diagnostic Imaging And Laserscopic 
Physical Therapy, LLC, Laserscopic Spinal Center Of 
Florida, LLC, And Tim Langford 

CERTIFICATE OF SERVICE 

I CERTIFY that on May 8, 2019 a true and correct copy of the foregoing has been 

electronically filed with the Clerk of Court through the Florida Courts E-Filing Portal, which will 

send a Notice of Electronic Filing to all counsel of record. 

/s/ Kenneth G. M. Mather  
Kenneth G. M. Mather, Esq. 



 
 

Exhibit A 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIVIL DIVISION 

LASER SPINE INSTITUTE, LLC 
Case No.:  2019-CA-002762 

Assignor 
v.  

SONEET KAPILA 

Assignee. 
_______________________________________/ 

NOTICE OF PROOF OF CLAIM OF  
LASERSCOPIC MEDICAL CLINIC, LLC 

LASERSCOPIC MEDICAL CLINIC, LLC, by and through its undersigned counsel, and 

pursuant to §727.112, Florida Statutes, hereby files (with supporting documents) and gives 

notice of its Proof of Claim against Assignor, LASER SPINE INSTITUTE, LLC, by delivering 

the Proof of Claim, attached hereto as Exhibit A, upon the Assignee, Soneet Kapila and Edward 

J. Peterson, Esquire of Stichter, Riedel, Blain & Postler, P.A. 

Date: May 8, 2019. 

/s/ Kenneth G. M. Mather      
William J. Schifino, Jr., Esq.  
Florida Bar Number 564338 
Kenneth G.M. Mather, Esq. 
Florida Bar Number 619647 
Justin P. Bennett, Esq. 
Florida Bar Number 112833 
GUNSTER, YOAKLEY & STEWART P.A. 
401 E. Jackson Street, Suite 2500 
Tampa, Florida 33602 
(813) 228-9080 (telephone) 
(813) 228-6739 (facsimile) 
Email- wschifino@gunster.com 
Email- kmather@gunster.com 
Email- jbennett@gunster.com    
Attorneys for Judgment Creditors, Joe Samuel 
Bailey, Mark Miller, Ted Suhl, Laserscopic Spinal 
Centers Of America, Inc., Laserscopic Medical 
Clinic, LLC, Laserscopic Surgery Center Of 

Filing # 89200648 E-Filed 05/08/2019 03:59:57 PM

Exhibit "B"

Filing # 90894508 E-Filed 06/11/2019 11:34:11 AM
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Florida, LLC, Laserscopic Diagnostic Imaging And 
Laserscopic Physical Therapy, LLC, Laserscopic 
Spinal Center Of Florida, LLC, And Tim Langford 

 
CERTIFICATE OF SERVICE 

 I CERTIFY that on May 8, 2019 a true and correct copy of the foregoing has been 

electronically filed with the Clerk of Court through the Florida Courts E-Filing Portal, which will 

send a Notice of Electronic Filing to all counsel of record. 

/s/ Kenneth G. M. Mather  
Kenneth G. M. Mather, Esq. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIVIL DIVISION 

LASER SPINE INSTITUTE, LLC 
Case No.:  2019-CA-002762 

Assignor 
v.  

SONEET KAPILA 

Assignee. 
_______________________________________/ 

NOTICE OF PROOF OF CLAIM OF  
LASERSCOPIC SPINE CENTERS OF AMERICA, INC. 

LASERSCOPIC SPINE CENTERS OF AMERICA, INC., by and through its 

undersigned counsel, and pursuant to §727.112, Florida Statutes, hereby files (with supporting 

documents) and gives notice of its Proof of Claim against Assignor, LASER SPINE 

INSTITUTE, LLC, by delivering the Proof of Claim, attached hereto as Exhibit A, upon the 

Assignee, Soneet Kapila and Edward J. Peterson, Esquire of Stichter, Riedel, Blain & Postler, 

P.A. 

DATE: May 8, 2019. 

/s/ Kenneth G. M. Mather      
William J. Schifino, Jr., Esq.  
Florida Bar Number 564338 
Kenneth G.M. Mather, Esq. 
Florida Bar Number 619647 
Justin P. Bennett, Esq. 
Florida Bar Number 112833 
GUNSTER, YOAKLEY & STEWART P.A. 
401 E. Jackson Street, Suite 2500 
Tampa, Florida 33602 
(813) 228-9080 (telephone) 
(813) 228-6739 (facsimile) 
Email- wschifino@gunster.com 
Email- kmather@gunster.com 
Email- jbennett@gunster.com    
Attorneys for Judgment Creditors, Joe Samuel 
Bailey, Mark Miller, Ted Suhl, Laserscopic Spinal 

Filing # 89200648 E-Filed 05/08/2019 03:59:57 PM

Exhibit "C"

Filing # 90894508 E-Filed 06/11/2019 11:34:11 AM
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Centers Of America, Inc., Laserscopic Medical 
Clinic, LLC, Laserscopic Surgery Center Of 
Florida, LLC, Laserscopic Diagnostic Imaging And 
Laserscopic Physical Therapy, LLC, Laserscopic 
Spinal Center Of Florida, LLC, And Tim Langford 

CERTIFICATE OF SERVICE 

I CERTIFY that on May 8, 2019 a true and correct copy of the foregoing has been 

electronically filed with the Clerk of Court through the Florida Courts E-Filing Portal, which will 

send a Notice of Electronic Filing to all counsel of record. 

/s/ Kenneth G. M. Mather  
Kenneth G. M. Mather, Esq. 



 
 

Exhibit A 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 

IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIVIL DIVISION 

JOE SAMUEL BAILEY, et al., Case No. 06-08498 

Plaintiffs, Division L 

vs. 

JAMES S. ST. LOUIS, et al., 

Defendants. 

_____________________________________/ 

SECOND AMENDED FINAL JUDGMENT 

Pursuant to the Court’s Order on Non-Jury Trial dated October 9, 2012: 

It is ADJUDGED that: 

1. Plaintiff Joe Samuel Bailey, whose address is 308 Wallick Drive, Cotter, AR 72626, does

have and recover from Defendants James S. St. Louis, D.O., whose address is 4728 N. Habana 

Avenue, Suite 202, Tampa, FL  33614; Michael W. Perry, M.D., whose address is 5332 Avion 

Park Drive, Tampa, FL  33607; EFO Holdings L.P., whose principal address is 2828 Routh Street, 

Suite 500, Dallas, TX  75201; EFO Genpar, Inc., whose principal address is 500 N. Akard Street, 

Suite 1500, Dallas, TX  75201; and EFO Laser Spine Institute, Ltd., whose principal address is 

2828 Routh Street, Suite 500, Dallas, TX  75201, jointly and severally, the sum of $250,000.00, 

ALL FOR WHICH LET EXECUTION ISSUE FORTHWITH.   

Exhibit "F"

Filing # 90894508 E-Filed 06/11/2019 11:34:11 AM
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2. Plaintiff Joe Samuel Bailey does have and recover from Defendants James S. St. Louis, 

D.O.; Michael W. Perry, M.D.; EFO Holdings L.P.; EFO Genpar, Inc.; and EFO Laser Spine 

Institute, Ltd., jointly and severally, the sum of $750,000.00 in punitive damages, ALL FOR 

WHICH LET EXECUTION ISSUE FORTHWITH.  

3.  Plaintiffs Laserscopic Spinal Centers of America, Inc., whose address 308 Wallick Drive, 

Cotter, AR 72626,  and Laserscopic Medical Clinic, LLC, whose address is 308 Wallick Drive, 

Cotter, AR 72626, do have and recover from Defendants James S. St. Louis, D.O.; EFO Holdings 

L.P.; EFO Genpar, Inc.; EFO Laser Spine Institute, Ltd.; Laser Spine Institute, LLC, who address 

is 5332 Avion Park Drive, Tampa, FL  33607; Laser Spine Medical Clinic, LLC, whose address 

is 3001 N. Rocky Point Drive E, Suite 380, Tampa, FL  33607; Laser Spine Physical Therapy, 

LLC, whose address is 3001 N. Rocky Point Drive E, Suite 380, Tampa, FL  33607; and Laser 

Spine Surgical Center, LLC, whose address is 5332 Avion Park Drive, Tampa, FL  33607, jointly 

and severally, the sum of $264,000,000.00, ALL FOR WHICH LET EXECUTION ISSUE 

FORTHWITH.   

4. Plaintiffs Laserscopic Spinal Centers of America, Inc., and Laserscopic Medical Clinic, 

LLC, do have and recover from Defendants James S. St. Louis, D.O.; EFO Holdings L.P.; EFO 

Genpar, Inc.; EFO Laser Spine Institute, Ltd.; Laser Spine Institute, LLC; Laser Spine Medical 

Clinic, LLC; Laser Spine Physical Therapy, LLC; and Laser Spine Surgical Center, LLC, jointly 

and severally, the sum of $5,000,000.00 in punitive damages, ALL FOR WHICH LET 

EXECUTION ISSUE FORTHWITH.   
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5. Plaintiff Laserscopic Spine Centers of America, Inc., whose address is  308 Wallick Drive, 

Cotter, AR 72626, does have and recover from Defendants EFO Holdings, L.P.; EFO Genpar, Inc.; 

James S. St. Louis, D.O.; EFO Laser Spine Institute, Ltd.; Laser Spine Institute, LLC; Laser Spine 

Medical Clinic, LLC; Laser Spine Physical Therapy, LLC; and Laser Spine Surgical Center, LLC, 

jointly and severally, the sum of $6,831,172.00, ALL FOR WHICH LET EXECUTION ISSUE 

FORTHWITH.   

6. These sums shall bear interest at the rate of 4.75% from October 9, 2012 to December 31, 

2016; 4.97% from January 1, 2017 through December 31, 2017; and, 5.72% from January 1, 2018 

through December 31, 2018 in accordance with Florida Statute §55.03.  Thereafter, on January 1st 

of each succeeding year until the judgment is paid, the interest rate will adjust in accordance with 

Florida Statute § 55.03.  Accordingly, the prejudgment interest through April 30, 2019 is as 

follows: 

a. On the slander per se claim the damage awarded to Plaintiff Bailey was $250,000, 

and the amount of prejudgment interest that has accrued is $83,311.00.  Plaintiff 

Bailey was awarded punitive damages in the amount of $750,000.00, and the 

prejudgment interest on that amount is $249,934.00.  Accordingly, the amount of 

the final judgment with prejudgment interest through April 30, 2019 to Plaintiff 

Bailey is $1,333,245.00, which shall continue to accrue statutory interest.  ALL 

FOR WHICH LET EXECUTION ISSUE FORTHWITH. 

b. On the claims in favor of Plaintiffs Laserscopic Spinal Centers of America, Inc. and 

Laserscopic Medical Clinic, LLC, they were awarded $264,000,000.00, which has 

accrued prejudgment interest through April 30, 2019 of $87,976,680.00.  Plaintiffs 

Laserscopic Spinal Centers of America, Inc. and Laserscopic Medical Clinic, LLC  
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were also awarded punitive damages in the amount of $5,000,000.00, and the 

prejudgment interest on that amount through April 30, 2019 is $1,666,225.00.  

Accordingly, the amount of the final judgment with prejudgment interest through 

April 30, 2019 to Plaintiffs Laserscopic Spinal Centers of America, Inc. and 

Laserscopic Medical Clinic, LLC is $358,642,905.00, which shall continue to 

accrue statutory interest.  ALL FOR WHICH LET EXECUTION ISSUE 

FORTHWITH. 

c. On the claims in favor of Laserscopic Spine Centers of America, Inc., it was 

awarded $6,831,172.00; the prejudgment interest through April 30, 2019 on this 

amount is $2,266,066.00.  Accordingly, the amount of the final judgment with 

prejudgment interest to Plaintiff Laserscopic Spine Centers of America, Inc. 

through April 30, 2019 is $9,097,238.00, which shall continue to accrue statutory 

interest.  ALL FOR WHICH LET EXECUTION ISSUE FORTHWITH. 

7. This Court reserves jurisdiction to award attorney's fees and costs to Plaintiffs. 

8. It is further ordered and adjudged that the judgment debtors shall complete under oath 

Florida Rule of Civil Procedure Form 1.977 (Fact Information Sheet), including all required 

attachments, and serve it on the judgment creditor’s attorney, or the judgment creditor if the 

judgment creditor is not represented by an attorney, within 45 days from the date of this final 

judgment, unless the final judgment is satisfied or post-judgment discovery is stayed. Jurisdiction 

of this case is retained to enter further orders that are proper to compel the judgment debtors to 

complete form 1.977, including all required attachments, and serve it on the judgment creditor’s 

attorney, or the judgment creditor if the judgment creditor is not represented by an attorney. 



Joe Samuel Bailey, et. al.  v. James S. St. Louis, D.O., et. al. 
 

5 
 

4826-2371-2917.v2 

9. The Court retains jurisdiction over this action to enter further Orders that are proper and to 

award further relief, including without limitation, equitable relief, writs of possession, and to 

conduct proceedings supplementary, to implead third parties, as this Court deems just, equitable, 

and proper.  

 

 DONE AND ORDERED in Chambers in Hillsborough County, Florida, this ____ day of 

May, 2019. 

 

 

       ______________________________ 
       CIRCUIT COURT JUDGE 
 
 
cc:  All Counsel of Record 
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