
IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIVIL DIVISION 
In re: 
 
Laser Spine Institute, LLC     Case No. 2019-CA-2762 
CLM Aviation, LLC      Case No. 2019-CA-2764 
LSI HoldCo, LLC      Case No. 2019-CA-2765 
LSI Management Company, LLC    Case No. 2019-CA-2766 
Laser Spine Surgery Center of Arizona, LLC  Case No. 2019-CA-2767 
Laser Spine Surgery Center of Cincinnati, LLC  Case No. 2019-CA-2768 
Laser Spine Surgery Center of Cleveland, LLC  Case No. 2019-CA-2769 
Laser Spine Surgical Center, LLC    Case No. 2019-CA-2770 
Laser Spine Surgery Center of Pennsylvania, LLC  Case No. 2019-CA-2771 
Laser Spine Surgery Center of St. Louis, LLC  Case No. 2019-CA-2772 
Laser Spine Surgery Center of Warwick, LLC  Case No. 2019-CA-2773 
Medical Care Management Services, LLC   Case No. 2019-CA-2774 
Spine DME Solutions, LLC     Case No. 2019-CA-2775 
Total Spine Care, LLC     Case No. 2019-CA-2776 
Laser Spine Institute Consulting, LLC   Case No. 2019-CA-2777 
Laser Spine Surgery Center of Oklahoma, LLC  Case No. 2019-CA-2780 
  

Assignors,       Consolidated Case No:  
2019-CA-2762 

To:         
 
Soneet Kapila,       Division L 
 
 Assignee. 
        / 

 
ASSIGNEE’S RESPONSE TO SHIRLEY AND  

JOHN LANGSTON’S OPPOSITION TO MOTION FOR ENTRY  
OF AN ORDER PURSUANT TO FLA. STAT. § 727.109(15): (I)  

AUTHORIZING THE USE OF CASH COLLATERAL; (II) PROVIDING 
ADEQUATE PROTECTION TO LENDERS; (III) ESTABLISHING A  

LIEN CHALLENGE DEADLINE; AND (IV) GRANTING RELATED RELIEF 
 

Assignee, Soneet Kapila of KapilaMukamal, LLP, as assignee of Laser Spine Institute, 

LLC and the above-captioned affiliate assignors (the “Assignee”), by and through his undersigned 

attorneys, files this response to the Opposition (the “Opposition”) filed by Shirley and John 

Langston (the “Langstons”) to the Assignee’s motion to authorize the use of cash collateral and 
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for related relief (the “Motion”).1  The Opposition is misguided and should be overruled because 

it is based on at least three flawed assumptions: (i) the Assignee is not required to publish the 

reports that the Opposition demands; (ii) the Opposition incorrectly presumes that the Assignee 

has bargained away the estates’ ability to challenge the Agent’s liens; and (iii) the Opposition 

misstates the proposed adequate protection afforded the Agent.  Indeed, with the explanations and 

clarifications below, the Langstons may consent to the relief requested in the Motion inasmuch as 

their interests in having the Assignee pursue meritorious litigation will actually be served by the 

granting of the Motion. 

1. First, the Assignee is not required to publish the type of reports that the Opposition 

demands, much less as a condition to seeking the relief requested in the Motion.  Without citing 

any authority, the Opposition demands a report to all creditors “with a full explanation of why LSI 

and its affiliates collapsed in this spectacular fashion, whether there are parties liable for the 

collapse, and how to best approach these cases.” Opp’n, 11.  Under the ABC Statute, the Assignee 

will, as required, file “an interim report of receipts and disbursements” after six months, 

§727.108(9), and “a final report of all receipts and disbursements” upon distribution of all assets.  

§§727.108(13); 727.116.  The requested report has no statutory or other basis, and the request to 

condition use of the Lenders’ cash collateral on such a reporting obligation “mixes apples and 

oranges” and is improper.  Furthermore, the lack of a filed report to all creditors should not be 

confused with a lack of due investigation and analysis by the Assignee.2  As discussed below, the 

Assignee continues to analyze all potential claims, including claims against the Lenders.  

2. Second, the Opposition incorrectly implies that the Assignee already has 

determined not to challenge the Agent’s and Lenders’ liens or claims.  E.g., Opp’n, 2 (“Essentially, 

                                            
1 Capitalized terms not otherwise defined herein maintain the meanings ascribed to them in the Motion. 
2 Indeed, among other actions, the Assignee conducted a thorough examination of the Assignor on April 16, 2020.   
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the Assignee is proposing to waive all defenses to perfected lien claim without investigation, and 

grant lenders additional collateral.”)  For the avoidance of doubt, the Assignee has not made a 

determination that the liens of the Lenders should not be challenged or that any defenses should 

be waived.  Rather, the Assignee is in the process of performing his investigation of potential 

claims or defenses to the amount, validity, extent, priority, and perfection of the Lenders’ liens and 

claims.  The Motion merely requests that the Court establish a deadline for the Assignee or any 

other party to complete an investigation as part of a larger arrangement with the Lenders to fund 

the investigation of claims. 

3. Third, the Opposition misstates the effect of the lien-granting relief requested in the 

Motion, the so-called “dilemma facing the Assignee.”  See, Opp’n, 9-10.  The Motion seeks, in 

part, relief to finance investigation of litigation claims in exchange for a lien on recoveries from 

the proceeds of those claims.  The Motion seeks to grant a lien on assets upon which the Lenders 

do not have a valid and perfected lien (commercial tort claims and insurance proceeds) in exchange 

for allowing the Assignee to use the Lenders’ cash collateral to pay for estate expenses that benefit 

all unsecured creditors – not just the Lenders as secured creditors.  Only to the extent of such usage 

would the Lenders have a right to recovery from the proceeds of the litigation.  The effect upon 

the estate and unsecured creditors is generally identical to a third-party credit facility (here interest-

free), secured by a lien on the litigation recoveries.  In exchange for that credit facility, unsecured 

creditors receive the benefit of professionals having the resources to analyze the viability of causes 

of action and the Lenders receive the benefit of the Lien Challenge Deadline—not a release or bar 

of all claims—that merely accelerates the Assignee’s examination of the validity and priority of 

those claims by or against the estates.  For the avoidance of doubt, nothing in the Motion seeks to 

grant the Lenders any lien on litigation recoveries for the amounts owing to the Lenders  at the 
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time of the initiation of these Assignment Cases. 

4. Finally, most of the Opposition is dedicated to the Langstons’ assertion of the 

existence of claims based on the Assignors’ self-insured retention insurance policies and coverage.  

To the extent those claims exist against parties other than the Lenders, they are not impacted by 

the requested relief.  To the extent there are claims against the Lenders that belong to the Assignee 

as a result of the policies and coverages, the Assignee is and will continue to investigate such 

claims.  

5. With respect to the identification, preservation, and pursuit of the litigation claims 

with which the Langstons are concerned, obtaining the relief sought by the Motion is critical. 

Without funding to preserve and review the records of the Assignors and otherwise investigate the 

litigation claims, it would be difficult for the Assignee to adequately discharge his duties under 

§727.108(1) to collect assets and prosecute meritorious litigation.  The Assignee is making 

considerable headway in performing those duties.  For example, he has already interviewed 

litigation counsel to pursue causes of action and has proposed and, in some cases executed, tolling 

agreements with various parties who might be defendants in litigation.  In any event, the timing 

and method of pursuing litigation is within the sound business judgment of the Assignee and 

should not be disturbed absent compelling circumstances. 

6. For the reasons set forth above, the Opposition should be overruled. 

/s/ Edward J. Peterson  
Harley E. Riedel (FBN 183628) 
Edward J. Peterson (FBN 0014612) 
Stichter, Riedel, Blain & Postler, P.A. 
110 E. Madison Street, Suite 200 
Tampa, Florida 33602 
Telephone: (813) 229-0144 
Facsimile: (813) 229-1811 
Email: hriedel@srbp.com; epeterson@srbp.com 
Counsel for Assignee 

mailto:hriedel@srbp.com
mailto:epeterson@srbp.com
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that the foregoing Assignee’s Response to Shirley and John 

Langston’s Opposition to Motion For Entry of an Order Pursuant to Fla. Stat. § 727.109(15): (I) 

Authorizing the use of Cash Collateral; (II) Providing Adequate Protection to Lenders; (III) 

Establishing a Lien Challenge Deadline; and (IV) Granting Related Relief has been furnished on 

this 3rd day of June, 2019 by the Court’s electronic system to all parties receiving electronic service 

and by either U.S. mail or electronic mail to the parties listed on the Limited Notice Parties list attached. 

 

 
/s/ Edward J. Peterson  
Edward J. Peterson 

        
 



MASTER LIMITED NOTICE SERVICE LIST 
May 31, 2019 

 
Assignors and Assignor’s Counsel: (via the Court’s electronic servicing system)  
 
CLM Aviation, LLC 
LSI HoldCo, LLC 
LSI Management Company, LLC 
Laser Spine Surgery Center of Arizona, LLC 
Laser Spine Surgery Center of Cincinnati, LLC 
Laser Spine Surgery Center of Cleveland, LLC 
Laser Spine Surgical Center, LLC 
Laser Spine Surgery Center of Pennsylvania, LLC 
Laser Spine Surgery Center of St. Louis, LLC 
Laser Spine Surgery Center of Warwick, LLC 
Laser Spine Institute, LLC 
Medical Care Management Services, LLC 
Spine DME Solutions, LLC 
Total Spine Care, LLC 
Laser Spine Institute Consulting, LLC 
Laser Spine Surgery Center of Oklahoma, LLC 
c/o Nicole Greensblatt, Esq. 
Kirkland & Ellis, LLP 
601 Lexington Avenue 
New York, NY 10022 
Email: ngreenblatt@kirkland.com 
 
Assignee and Assignee’s Counsel (via the Court’s electronic servicing system) 
 
Soneet Kapila 
c/o Stichter Riedel, Blain & Postler, P.A. 
Attn: Edward J. Peterson, Esq. 
110 E. Madison Street, Suite 200 
Tampa, Florida 33602 
 
Secured Creditors: 
 
CarePayment, LLC 
5300 Meadow Rd., #400 
Lake Oswego, OR  97035 
 
Steris Corporation 
5960 Heisley Rd. 
Mentor, OH  44060 

mailto:ngreenblatt@kirkland.com


CIT Bank, N.A. 
10201 Centurion Pkwy., #400 
Jacksonville, FL  32256 
 
Medport Billing, LLC 
6352 S. Jones Blvd., #400 
Las Vegas, NV  89118 
 
U.S. Bank Equipment Finance 
1310 Madrid St. 
Marshall, MN  56258 
 
Maricopa County Treasurer 
c/o Peter Muthig, Esq. 
222 N. Central Ave., #1100 
Phoenix, AZ  85004 
Email:  muthigk@maco.maricopa.gov  
 
Those Parties and Attorneys Formally Requesting Notice (via the Court’s electronic 
servicing system unless otherwise noted) 
 
Highwoods Realty Limited Partnership 
c/o Eric E. Ludin, Esq. 
Tucker & Ludin, P.A. 
5235 16th Street North 
St. Petersburg, FL 33703-2611 
Email:  ludin@tuckerludin.com; erin@ludinlaw.com  
 
Terry and Sherry Legg 
c/o Colling Gilbert Wright & Carter, LLC 
801 N. Orange Avenue, Ste. 830 
Orlando, FL 32801 
Email: JGilbert@TheFloridaFirm.com; RGilbert@TheFloridaFirm.com; 
CertificateofService@TheFloridaFirm.com 

 

Joe Bailey; Mark Miller; Ted Suhl; Laserscopic Spinal Centers of America, Inc.; Laserscoppic 
Medical Clinic, LLC; Laserscopic Surgery Center of Florida, LLC; Laserscopic Diagnostic 
Imaging; Laserscopic Spinal Center of Florida, LLC; and Tim Langford 
c/o Gunster, Yoakley & Stewart, P.A. 
401 E. Jackson Street, Ste 2500 
Tampa, FL 33602 
Email: wschifino@gunster.com (primary) 

kmather@gunster.com (primary) 

mailto:muthigk@maco.maricopa.gov
mailto:ludin@tuckerludin.com
mailto:erin@ludinlaw.com
mailto:JGilbert@TheFloridaFirm.com
mailto:RGilbert@TheFloridaFirm.com
mailto:CertificateofService@TheFloridaFirm.com


jbennett@gunster.com (primary) 
cwarder@gunster.com (secondary) 
tkennedy@gunster.com (secondary) 

 
Deanna Ali 
c/o Jessica Crane, Esq. 
Crane Law, P.A. 
13555 Automobile Blvd., Ste 560 
Clearwater, FL 33762 
Email: Jessica@CraneLaw.com  
 
Heather Emby 
c/o Jessica Crane, Esq. 
Crane Law, P.A. 
13555 Automobile Blvd., Ste 560 
Clearwater, FL 33762 
Email: Jessica@CraneLaw.com  
 
Deanna Ali 
c/o Kwall Barack Nadeau PLLC 
304 S. Belcher Rd. Ste C 
Clearwater, FL 33765 
Email: rbarack@employeerights.com  
 mnadeau@employeerights.com   

Jackie@employeerights.com 
 
Heather Emby 
c/o Kwall Barack Nadeau PLLC 
304 S. Belcher Rd. Ste C 
Clearwater, FL 33765 
Email: rbarack@employeerights.com  
 mnadeau@employeerights.com   

Jackie@employeerights.com 
 

Texas Capital Bank, N.A. 
c/o Trenam Kemker 
101 E. Kennedy Blvd., Ste 2700 
Tampa, FL 33602 
 Primary Email: slieb@trenam.com 

Secondary Email: mmosbach@trenam.com 
Tertiary Email: dmedina@trenam.com 

 
 

mailto:Jessica@CraneLaw.com
mailto:Jessica@CraneLaw.com
mailto:rbarack@employeerights.com
mailto:mnadeau@employeerights.com
mailto:Jackie@employeerights.com
mailto:rbarack@employeerights.com
mailto:mnadeau@employeerights.com
mailto:Jackie@employeerights.com


Home Management, Inc. 
c/o Michael C. Markham, Esq. 
401 E. Jackson Street, Suite 3100 
Tampa, Florida 33602 
Email: mikem@jpfirm.com; minervag@jpfirm.com  
 
Shirley and John Langston 
c/o Donald J. Schutz, Esq. 
535 Central Avenue 
St. Petersburg, Florida 33701 
Email: donschutz@netscape.net; don@lawus.com  
  
Jared W. Headley 
c/o Cameron M. Kennedy, Esq. 
Searcy Denney Scarola, et al 
517 North Calhoun Street 
Tallahassee, Florida 32301 
Email: kennedyteam@searcylaw.com; cmk@searcylaw.com  
 
Deanna E. Ali 
c/o Brandon J. Hill, Esq. 
Wenzel Fenton Cabassa P.A.  
1110 N. Florida Avenue, Suite 300 
Tampa, Florida 33602 
Email: bhill@wfclaw.com; twells@wfclaw.com  
 
MedPro Group 
c/o Jeffery Warren, Esq. and Adam Alpert, Esq. 
Bush Ross, P.A.  
P.O. Box 3913 
Tampa, FL 33601-3913 
Email:  jwarren@bushross.com; aalpert@bushross.com;  
mlinares@bushross.com; ksprehn@bushross.com  
 
Cosgrove Enterprises, Inc. 
c/o Walters Levine Lozano & Degrave 
601 Bayshore Blvd., Ste 720 
Tampa, Florida 33606 
Email: hdegrave@walterslevine.com;  jduncan@walterslevine.com  
 
Cherish Collins 
c/o Heather N. Barnes, Esq.  
The Yerrid Law Firm  
101 E. Kennedy Boulevard, Suite 3910  
Tampa, FL 33602 

mailto:mikem@jpfirm.com
mailto:minervag@jpfirm.com
mailto:donschutz@netscape.net
mailto:don@lawus.com
mailto:kennedyteam@searcylaw.com
mailto:cmk@searcylaw.com
mailto:bhill@wfclaw.com
mailto:twells@wfclaw.com
mailto:jwarren@bushross.com
mailto:aalpert@bushross.com
mailto:mlinares@bushross.com
mailto:ksprehn@bushross.com
mailto:hdegrave@walterslevine.com
mailto:jduncan@walterslevine.com


Email:  hbarnes@yerridlaw.com;  evento@yerridlaw.com  
 
Timothy Farley and Marilyn Farley 
c/o Heather N. Barnes, Esq.  
The Yerrid Law Firm  
101 E. Kennedy Boulevard, Suite 3910  
Tampa, FL 33602 
Email:  hbarnes@yerridlaw.com;  evento@yerridlaw.com  
 
Holland & Knight, LLP 
c/o W. Keith Fendrick, Esq. 
Post Office Box 1288  
Tampa, Florida 33601-1288  
Email: keith.fendrick@hklaw.com; andrea.olson@hklaw.com 
 
Kenneth Winkler  
c/o William E. Hahn, Esq. 
310 S. Fielding Ave. 
Tampa, FL 33606 
Email: bill@whahn-law.com;  Kelly@whahn-law.com  
 
Ray Monteleone 
c/o Hill, Ward & Henderson, P.A. 
101 East Kennedy Boulevard 
Bank of America Plaza, Suite 3700 
Tampa, Florida 33601-2231 
dennis.waggoner@hwhlaw.com; julie.mcdaniel@hwhlaw.com; patrick.mosley@hwhlaw.com; 
tricia.elam@hwhlaw.com; ghill@hwhlaw.com; jessica.simpson@hwhlaw.com 
 
William Horne and WH, LLC 
c/o Hill, Ward & Henderson, P.A. 
101 East Kennedy Boulevard 
Bank of America Plaza, Suite 3700 
Tampa, Florida 33601-2231 
dennis.waggoner@hwhlaw.com; julie.mcdaniel@hwhlaw.com; patrick.mosley@hwhlaw.com; 
tricia.elam@hwhlaw.com; ghill@hwhlaw.com; jessica.simpson@hwhlaw.com 
 
Jonna Lemeiux 
Law Offices of Scott M. Miller 
Cambridge Square 
1920 Boothe Circle, Suite 100 
Longwood, Florida 32750 
service@scottmillerlawoffice.com; amy@scottmillerlawoffice.com 
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Robert Kimble, Administrator and Personal Rep of 
Estate of Sharon Kimble 
c/o Luis Martinez – Monfort 
400 North Ashely Drive, Suite 1100 
Tampa Florida 33602 
Primary Email: lmmonfort@gbmmlaw.com; litigation@gbmmlaw.com 
 
Independent Orthopedics, P.A.,  
Weiss Family Management, LLLP 
Michael C. Weiss, D.O. 
c/o V. Stephen Cohen, Esq. 
100 North Tampa Street, Suite 1900 
Tampa, FL 33602 
Primary: scohen@bajocuva.com; lheckman@bajocuva.com 
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mailto:litigation@gbmmlaw.com
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